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LABOUR RELATIONS REFORM BILL 2002 
Committee 

Resumed from an earlier stage of the sitting.  The Deputy Chairman of Committees (Hon Kate Doust) in the 
Chair; Hon N.D. Griffiths (Minister for Racing and Gaming) in charge of the Bill. 

Clause 127:  Section 7 amended - 
Debate was interrupted after the clause had been partly considered. 
Hon RAY HALLIGAN:  I want to record that, on this occasion, I have accepted the flippant answer given by the 
minister. 

Clause put and passed. 
Clauses 128 and 129 put and passed. 
Clause 130:  Section 41 amended -  
Hon RAY HALLIGAN:  I move - 

Page 133, line 28 to page 134, line 8 - To delete the lines. 

This clause is concerned with amendments to section 41.  Proposed subsections (1a) and (1b) appear to remove 
parts of section 41 for some reason.  Section 41(1) refers to any employer, organisation or association of 
employers.  Why did the minister consider it necessary to expand on the definitions in the section? 
Hon N.D. GRIFFITHS:  Section 41(1) will remain as it is.  We are adding subsections (1a) and (1b).  I take the 
member’s question to be why that is being done.  The wording in section 41(1) will not change.  We seek to 
insert new subsections (1a) and (1b) because it is perceived that some sections of industry prefer to have a level 
playing field of terms and conditions of employment to allow businesses to focus on their own internal 
efficiencies instead of concentrating on ensuring that they have the lowest wage rates to stay in the market.  In 
the Government’s view, multiple enterprise agreements will facilitate this in industries like contract cleaning and 
security. 
Hon RAY HALLIGAN:  Proposed subsection (1b) refers to - 

(a) more than one business, project or undertaking; 
or 

(b) the activities carried on by more than one public authority. 

Those provisions will be deleted from section 41A and put in section 41.  Why are the provisions being moved to 
section 41?   

Hon N.D. GRIFFITHS:  Section 41 deals with industrial agreements and new section 41A deals with a test for 
registration.  The definition of “multiple enterprise” has been moved from new section 41A, where it was part of 
a test for registration, to section 41, where the type of agreement is defined.  In the past, no multiple enterprise 
agreement - that is, an industrial agreement covering multiple enterprises - would be registered.  However, that 
will now be permitted.  I mentioned the reasons earlier in discussion on this clause.   

Amendment put and a division taken with the following result -  

Ayes (15) 

Hon Alan Cadby Hon John Fischer Hon Barry House Hon Barbara Scott 
Hon George Cash Hon Peter Foss Hon Robyn McSweeney Hon Bill Stretch 
Hon Murray Criddle Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon Paddy Embry Hon Frank Hough Hon Simon O’Brien  

Noes (16) 

Hon Kim Chance Hon Adele Farina Hon Louise Pratt Hon Tom Stephens 
Hon Robin Chapple Hon Graham Giffard Hon Ljiljanna Ravlich Hon Ken Travers 
Hon Kate Doust Hon N.D. Griffiths Hon J.A. Scott Hon Giz Watson 
Hon Sue Ellery Hon Dee Margetts Hon Christine Sharp Hon E.R.J. Dermer (Teller) 

Amendment thus negatived.  
Sitting suspended from 5.59 to 7.30 pm 

Hon RAY HALLIGAN:  I move -  
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Page 134, after line 8 - To insert - 

(2) Section 41(6) is amended by inserting after “award” - 

or an EEA. 

Section 41(6) of the Act states -  

Notwithstanding the expiry of the term of an industrial agreement, it shall, subject to this Act, continue 
in force in respect of all parties thereto, except those who retire therefrom, until a new agreement or an 
award in substitution for the first-mentioned agreement has been made. 

The Government has spoken strongly about the fact that it supports employer-employee agreements and that it 
will try to ensure that they are not only accepted but also work as well as one would hope they could do.  The 
suggestion in the Act is that, at the expiry of an industrial agreement, the parties to that agreement should move 
to either a new agreement or an award.  The Liberal Party’s suggestion is that also included in that should be an 
employer-employee agreement.  

Hon N.D. GRIFFITHS:  I seek your guidance, Mr Deputy Chairman (Hon Barry House).  I am dealing with 
clause 4, in particular proposed section 97YB at page 64 and proposed section 97UF at page 8.  The 
Committee’s decision was to the effect that if there were an industrial agreement, there would be no EEA.  As 
the Committee has made a decision on that basis, it would seem that the amendment moved by Hon Ray 
Halligan is inconsistent. 

The DEPUTY CHAIRMAN:  The two sections referred to by the minister clearly indicate that the Committee 
has taken a position on this issue.  The amendment moved by Hon Ray Halligan is inconsistent with the principle 
already adopted by the Committee.   

Hon RAY HALLIGAN:  We are talking about the expiry of the term.  The industrial agreement has expired.  I 
understand that if an industrial agreement is in place, there cannot be an EEA.  We are now talking about the fact 
that the industrial agreement has expired.  Section 41(6) of the Act states - 

Notwithstanding the expiry of the term of an industrial agreement . . .  

The minister wants to keep that in force, or at least its content.  He is suggesting that even though it has gone 
past its expiry date, it still exists as an industrial agreement.  In that situation there can be either a new agreement 
- which means there is an old one that has expired - or an award.  We suggest that an EEA be another option. 

The DEPUTY CHAIRMAN:  Where does it state that the agreement has expired? 

Hon RAY HALLIGAN:  Section 41(6) of the Industrial Relations Act states -  

Notwithstanding the expiry of the term of an industrial agreement, it shall, . . . continue in force . . . 
until a new agreement or an award in substitution for the first-mentioned agreement has been made. 

The DEPUTY CHAIRMAN:  Is the member quoting from the Act?  

Hon RAY HALLIGAN:  I am quoting from page 78 of the Act.   

The DEPUTY CHAIRMAN:  I can see the member’s point.  The amendment is to the Act and it refers to the 
expiry of the term of an industrial agreement.  In that case, I will permit the amendment and put the question to 
the committee.  

Hon DEE MARGETTS:  It was our understanding that this amendment seeks to extend the term of an employer-
employee agreement.  It would not surprise members to hear that because the Greens (WA) did not support the 
EEAs in the first place, in principle, we do not wish to prolong them any further.   

Amendment put and a division taken with the following result - 
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Ayes (11) 

Hon Alan Cadby Hon Ray Halligan Hon Norman Moore Hon Bill Stretch 
Hon Murray Criddle Hon Barry House Hon Simon O’Brien Hon Bruce Donaldson (Teller) 
Hon Paddy Embry Hon Robyn McSweeney Hon Barbara Scott  

Noes (16) 

Hon Kim Chance Hon Adele Farina Hon Louise Pratt Hon Tom Stephens 
Hon Robin Chapple Hon Graham Giffard Hon Ljiljanna Ravlich Hon Ken Travers 
Hon Kate Doust Hon N.D. Griffiths Hon J.A. Scott Hon Giz Watson 
Hon Sue Ellery Hon Dee Margetts Hon Christine Sharp Hon E.R.J. Dermer (Teller) 

Amendment thus negatived. 

Clause put and passed.   

Clause 131:   Section 41A replaced -  
Hon RAY HALLIGAN:  The amendment in my name will effectively delete the clause, so I do not intend to 
move the amendment.  We disagree with new clause 41A, registration of industrial agreements.  Proposed 
subsection (2) states -  

The Commission shall not under section 41 register an agreement as an industrial agreement to which 
an organization or association of employees -  

we could change those three words to “a union” -  

is a party, unless the employees who will be bound by the agreement upon registration are members of, 
or eligible to be members of, that organization or association.   

Are individuals who have no wish to be members of that organisation or association still considered eligible?  
What situation are they in, and how does that reflect on any agreement to which those employees may want to be 
signatory?   

Hon N.D. GRIFFITHS:  The answer to the first question is yes.  The answer to the second question is that they 
will be bound by the agreement.   

Hon RAY HALLIGAN:  Even if they have no wish to be members of a union, they will still be considered 
eligible to be members of that union?  

Hon N.D. Griffiths:  The answer I gave was yes.   

Hon RAY HALLIGAN:  Therefore they will be bound by the agreement?   

Hon N.D. Griffiths:  Yes.  The agreement will apply to them. 

Clause put and a division taken with the following result - 

Ayes (16) 

Hon Kim Chance Hon Adele Farina Hon Louise Pratt Hon Tom Stephens 
Hon Robin Chapple Hon Graham Giffard Hon Ljiljanna Ravlich Hon Ken Travers 
Hon Kate Doust Hon N.D. Griffiths Hon J.A. Scott Hon Giz Watson 
Hon Sue Ellery Hon Dee Margetts Hon Christine Sharp Hon E.R.J. Dermer (Teller) 

Noes (15) 

Hon Alan Cadby Hon John Fischer Hon Barry House Hon Barbara Scott 
Hon George Cash Hon Peter Foss Hon Robyn McSweeney Hon Bill Stretch 
Hon Murray Criddle Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon Paddy Embry Hon Frank Hough Hon Simon O’Brien  

Clause thus passed. 
The DEPUTY CHAIRMAN:  There is too much audible conversation around the Chamber. 

Point of Order 

Hon NORMAN MOORE:  Mr Deputy Chairman, I draw to your attention the suggestion that some of the bells 
around the House may not be working at this time.  A number of members missed the division before last 
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because they did not hear the bells.  They heard them this time around.  I wonder whether the staff might just 
check to see whether the bells are ringing throughout the House, so we do not again have the situation in which 
people do not hear them and thereby miss a division. 

The DEPUTY CHAIRMAN:  That has just been brought to my attention by the staff.  It will be checked out.  I 
advise members to keep their ears very close to the ground. 

Committee Resumed 

Clause 132:  Sections 42 to 42M inserted - 
Hon RAY HALLIGAN:  I move - 

Page 136, after line 3 - To insert - 

(e) the consequences under section 42I(1)(a) and (b) if the bargaining fails or if the 
employer refuses or does not respond to the notice within 21 days; 

(f) full details, with particularity, of the claim; 

(g) a claim that an employer could reasonably be expected to agree to; and 

(h) a claim that is not substantially the same as a claim made against another employer in 
the same industry. 

Amendment put and a division taken with the following result -  

Ayes (15) 

Hon Alan Cadby Hon John Fischer Hon Barry House Hon Barbara Scott 
Hon George Cash Hon Peter Foss Hon Robyn McSweeney Hon Bill Stretch 
Hon Murray Criddle Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon Paddy Embry Hon Frank Hough Hon Simon O’Brien  

Noes (16) 

Hon Kim Chance Hon Adele Farina Hon Louise Pratt Hon Tom Stephens 
Hon Robin Chapple Hon Graham Giffard Hon Ljiljanna Ravlich Hon Ken Travers 
Hon Kate Doust Hon N.D. Griffiths Hon J.A. Scott Hon Giz Watson 
Hon Sue Ellery Hon Dee Margetts Hon Christine Sharp Hon E.R.J. Dermer (Teller) 

Amendment thus negatived. 
Hon MURRAY CRIDDLE:  I would like an explanation of proposed section 42(1) so that I can get a clear 
understanding of what is intended.  It seems that if any one of the groups specified in the proposed subsection 
made a claim in writing, there could be some real inconvenience to the other parties.  How will that be sorted 
out?  I notice there is reference to regulations made by the Governor.  What will those regulations involve?  

Hon N.D. GRIFFITHS:  The current state of play is that the commission will draw up the regulations and set out 
the procedures.  Under proposed section 42(1), it is a matter of giving written notice that complies with proposed 
subsection (3).  The commission will determine what will be involved in proposed subsection (3) when it draws 
up the necessary particulars.  This is a matter of form rather than of substance.  

Hon MURRAY CRIDDLE:  I am, of course, worried about the substance.  It is important to know what that is.  
This proposed section refers to employees and employers, but does not mention individual employees.  What is 
the situation in that regard?  

Hon N.D. GRIFFITHS:  Individual employees do not make industrial agreements.  They have never done so. 

Hon RAY HALLIGAN:  I move - 

Page 136, lines 4 to 6 - To delete the lines and insert instead - 

(4) If there is no applicable industrial agreement or enterprise order in force, and 
provided that no bargaining period has been initiated or is in force under Division 8 of 
the Workplace Relations Act 1996 (Commonwealth), a bargaining period may be 
initiated under sub-section (1) at any time. 

The words to be inserted are self-explanatory.  

Hon DEE MARGETTS:  When someone says that something needs no explanation, I generally take it to mean 
that it does need explanation.  I recall going through my notes and looking initially at those things that were 
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bleeding obvious and those that were not.  I put a note on this amendment to say that it needed further 
explanation.  I would like to know the reason for deleting a proposed subsection and inserting another.  What is 
proposed in the amendment? 

Hon RAY HALLIGAN:  As far as I am aware, the amendment proposes to provide access to the commonwealth 
Workplace Relations Act to those people who wish to have access to that Act.  

Hon DEE MARGETTS:  Is the amendment suggesting that if somebody links into a commonwealth Act at any 
stage, that will have precedence over any other kind of negotiation?  

Hon RAY HALLIGAN:  The amendment states that no applicable industrial agreement or enterprise order is in 
force.  By inserting this amendment in the Bill, the commonwealth Workplace Relations Act will be recognised 
as another option that people may wish to utilise.  

Hon N.D. GRIFFITHS:  I take it that the intent of the amendment is to prevent access to the state system when a 
bargaining period has been initiated or is in force under division 8 of the commonwealth Workplace Relations 
Act 1996. 

Hon Ray Halligan:  It states “provided that no bargaining period has been initiated”. 

Hon PETER FOSS:  As I read proposed subsection (4), it is if there is no applicable industrial agreement or 
enterprise order in force.  That is what it says.  It goes on to state that “bargaining may be initiated under 
subsection (1) at any time.”  It is saying that while those two things are present, bargaining cannot be initiated at 
any time.  The amendment is adding the condition that if another form of arrangement is entered into, people 
cannot have it both ways.  That is consistent with the rest of the proposed section.  It picks up all the sorts of 
things that may be happening under the state Act with industrial agreements and enterprise orders.  People may 
initiate a bargaining period under the commonwealth Workplace Relations Act.  That is consistent with the 
whole intent except that proposed subsection (4) does not acknowledge that there is a federal system.  Whether 
we agree that there should be a federal system is another matter.  Most state people would like to see the end of 
commonwealth involvement in industrial relations.  It is my view that we should.  Notwithstanding that, the 
reality is that it is there and it looks as though it will stay.  Given that, the intent of proposed subsection (4) is 
clear and understandable.  The amendment recognises the reality of the federal system.  Working under that 
system, it may seem a bit strange that a person can initiate bargaining under the state system at the same time.  
We should have consistency in the philosophy that underlies the legislation.  I think the philosophy that 
underlines this is consistent; it just takes into account the federal system. 

Amendment put and negatived. 
Hon RAY HALLIGAN:  I move - 

Page 136, line 10 - To delete “90” and insert instead “30”. 

The figures refer to the number of days.  Proposed subsection (5) states - 

If there is an applicable industrial agreement or an applicable enterprise order in force, bargaining must 
not be initiated under subsection (1) earlier than . . .  

We wish to change the period from 90 days to 30 days before the nominal expiry of the agreement order.  We 
believe three months is too long. 

Hon N.D. GRIFFITHS:  The Government opposes the amendment.  It is a matter of judgment.  Ninety days is 
considered to be a reasonable time to negotiate a new agreement.  In some cases, 90 days may not be long 
enough but 30 days is considered to be too short for these purposes.  It is a matter of judgment, and it is the 
Government’s judgment that 90 days is the more appropriate period.   

Amendment put and negatived. 
Hon RAY HALLIGAN:  I move -  

Page 137, line 3 - To delete “7” and insert instead “28”. 

Proposed section 42A(2) states -  

The Commission may by order, on application by a person to whom a notice is given under section 
42(1), extend by no more than 7 days the period within which that person may respond under 
subsection (1).   

The amendment seeks to remove “7” and substitute “28”.  
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Hon N.D. GRIFFITHS:  Again, the Government opposes this amendment.  It is a matter of judgment.  A period 
of 28 days is too long.  We want a regime in which people get a bit of a move on.  It is the Government’s 
judgment that an extension of no more than seven days is appropriate.  

Amendment put and negatived. 

Progress reported and leave granted to sit again, on motion by Hon N.D. Griffiths (Minister for Racing 
and Gaming). 
 


